
 

 
 

DISCIPLINARY REGULATIONS 
 

1. These Regulations may be cited as the Institute of Chartered Accountants of Barbados (ICAB) 
Disciplinary Regulations, 2016. 

 
Definitions 

 
2. For the purpose of these Regulations, unless the context otherwise requires: 

 
- “Clear days” – means that in computing the number of days the day on which the 
period begins and the day on which the period ends are not included; 
- “Complainant” – means any person or persons who bring a Complaint to the attention 
of ICAB or the Investigation Committee; 
- “Complaint” – means any matters, acts or circumstances which appear to render a 
Member liable to disciplinary action; 
- “Days” – means clear days and includes Saturdays, Sundays and public and bank 
holidays; 
- “Member” includes an individual admitted to membership of ICAB pursuant to Chapter 
IV of the By-Laws of ICAB or a student as defined in the By-Laws of ICAB and the Student 
Regulations of ICAB made under them; 
- “Secretary” means the Secretary appointed by the Council of ICAB to serve the 
Investigation, Disciplinary and Appeals Committees of ICAB (the “Special Committees”) or 
some person deputed by him for the time being to perform all or any of the functions of 
Secretary. A member of the Council of ICAB may not be appointed or deputed to the post 
of Secretary; 

 

3. The Special Committees shall each comprise 5 members appointed in accordance with by- 
laws 38 and 39 of the By-Laws of ICAB. 

 
4. A quorum for the conduct of any hearings, proceedings or meetings of any of the Special 
Committees shall be three members, including the Chairman or Deputy Chairman if one is 
appointed. 

 
5. Hearings, proceedings or meetings of any of the Special Committees shall be held in private 
and shall not be recorded electronically except by the Secretary of the Special Committees for 
the purpose of preparing minutes of the meetings and transcripts of the hearings or 
proceedings. 

 
6. All records and other documents submitted to the Special Committees in exercise of their 
powers hereunder shall be treated by the Special Committees as confidential unless there is a 
legal or professional right or duty to disclose confidential information. 
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7. The Special Committees shall meet and sit at a suitably appointed place as determined by the 
respective Chairman and all available evidence relative to any complaint shall be presented to 
the Committee. 

 
8. Each party to a complaint shall be at liberty to provide written submissions prior to the 
commencement of any proceedings and prior to the rendering of a decision by any of the Special 
Committees. 

 
9. The activities of the Special Committees and the costs incurred in investigating and hearing 
individual cases shall be borne by ICAB but each party shall be fully responsible for his or her 
own legal costs and other expenses and the same shall not be the responsibility of ICAB. 

 
10. Notwithstanding anything to the contrary, the Special Committees may extend the time for 
doing anything under these Regulations. 

 
11. Any party to a Complaint may be accompanied by a representative or representatives of his 
choice including attorneys-at-law. 

 
12. Representatives and witnesses shall have the same rights, privileges and immunities in 
relation to hearings on applications under these Regulations as are available under common law 
or any statute, rule or regulation in effect in Barbados to any party to a suit, action or proceeding 
in any court of law in Barbados. 

 
Investigations 

 
13. It shall be the right of any Member or person or entity with a grievance to present a written 
Complaint regarding alleged professional misconduct, a violation of the Code of Ethics, By-Laws 
or Regulations of ICAB or any breach of by-law 104 of the By-Laws of ICAB, in the prescribed 
form to the Investigations Committee. 

 
14. The Investigations Committee shall investigate all Complaints. In the event that the 
Investigations Committee determines that a prima facie case has been made in respect of a 
Complaint received it shall refer the Complaint to the Disciplinary Committee. 

 
15. The Investigations Committee may initiate an investigation at the request of the Council of 
ICAB or on its own initiative based on information received from reliable sources which appears 
to render a Member liable to disciplinary action pursuant to by-law 104 of the By-Laws of ICAB. 

 
16. A Complaint to the Investigations Committee shall be made in writing in Form 1 of the 
Appendix and shall be sent to the Secretary. 

 
17. The Complaint shall include: 

 
(a) the contact information of the Complainant; 
(b) the contact information of the Member complained of; 
(c) full details of the matter complained of; and 
(d) any information and copies of any documents in the possession or control of the 

Complainant that support the Complaint. 
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18. Professional misconduct includes any and all of the following: 
 

a. Criminal activity; 
 

b. Acts or omissions likely to bring the accountancy profession into disrepute; 
 

c. Breaches of professional standards; 
 

d. Breaches of ethical requirements; 
 

e. Gross professional negligence; 
 

f. A number of less serious instances of professional negligence that, cumulatively, may 
indicate unfitness to practice; 

 
g. Failure to disclose disciplinary sanctions imposed by another professional body, where 
such sanctions include any of the sanctions listed in Regulation 47(1). 

 
19. On receipt of the Complaint on the prescribed form and within 14 days the Secretary shall 
supply the Member who is the subject of the Complaint with a copy of the Complaint and all 
other evidence provided in support of the Complaint and invite submissions in writing from the 
Member. The Member shall have 21 days from the date of receipt of notice of the Complaint to 
respond to the Complaint. The Secretary shall forward all documents received to the Chairman 
of the Investigations Committee within 40 days of the proper filing of the Complaint. 

 
20. On receipt of said documents from the Secretary, the Chairman of the Investigations 
Committee shall convene a meeting within 30 days to review the matter. If there appears to be 
no prima facie case to be considered against the Member, the matter will be discontinued, 
closed and the parties advised accordingly. 

 
21. Where the Investigations Committee concludes that the Complaint establishes a prima facie 
case, the matter against the Member shall be referred to the Disciplinary Committee within 14 
days of the Investigations Committee making such a determination for a hearing. 

 
Disciplinary Hearings 

 
22. Before fixing a day for the hearing the Disciplinary Committee may require the Complainant 
and/or the Member to supply further information and documents relating to the allegations as it 
thinks fit and in any case where in the opinion of the Disciplinary Committee no prima facie case 
is shown, the Disciplinary Committee may, without requiring the Member to answer the 
allegations, dismiss the Complaint and notify the parties of the dismissal. 

 
23. At each and every hearing, the Member who is the subject of the Complaint is entitled to 
attend the proceedings and may be represented by an attorney-at-law or other representative of 
his or her choice and will be provided with a full opportunity to respond to each and every 
allegation, complaint and evidence presented and to challenge such evidence and to put 
forward any defence, either orally or in writing or both as the justice of the case demands. 
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24. The Member shall be informed prior to the commencement of the hearing of the charge 
which he or she is likely to face and provided with a copy of the Complaint and all documentary 
evidence presented in support of the charge proffered against them including Affidavits, 
Exhibits, witness statements, and reports. 

 
25. The Complainant and Member may call witnesses in support of their Complaint or defence. 
Witnesses may be cross-examined by the Complainant or the Member or their representatives. 

 
26. The Disciplinary Committee may at any time ask any question of the Complainant, Member 
or witness for the purpose of arriving at a final determination of the matter. 

 
27. In deciding whether any of the disputed allegations have been proved, the standard of proof 
to be applied by the Disciplinary Committee shall be the balance of probabilities. 

 
28. While observing the provisions of the Evidence Act of Barbados, common law rules 
applicable to the admissibility of evidence in a court of law and protocols necessary and 
appropriate to meet with the demands of justice and fairness, the hearings shall be less formal 
than proceedings in a court of law. 

 
29. If after hearing an application the Disciplinary Committee is satisfied that no case of 
misconduct has been made out, it may dismiss that application. 

 
30. In the event that the alleged misconduct has been proved, the Disciplinary Committee may 
impose one or more of the following sanctions against the Member: 

 
a. A caution; 
b. A reprimand; 
c. A fine up to a maximum amount of $10,000; 
d. An order to pay compensation to the Complainant of a sum not exceeding $10,000, such 

sum to reflect any inconvenience suffered by the Complainant as a result of the Member’s 
failure to observe proper standards rather than any claim for damages recoverable in 
legal proceedings; 

e. An order that the Member waive or reduce his fees to the Complainant relating directly to 
the proven allegation by such sum as shall be specified in the order; 

f. Suspension from the membership for a period of up to five (5) years; 
g. Expulsion from membership, or loss or restriction of practice rights; 
h. Permanent disqualification from membership. 

 
31. The Disciplinary Committee may impose one or more of the sanctions in Regulation 30 
against the Member or may decide that: 

(i) no further action be taken; or 
(ii) the parties appear before the Disciplinary Committee and the Complaint be 

discussed with a view to resolving the same amicably 
where it determines that none of the sanctions in Regulation 30 is appropriate in the 
circumstances. 

 
32. Any fine ordered to be paid by the Member under Regulation 30 above shall be remitted to 
ICAB. Where a Member fails to pay any fine imposed on the Member pursuant to these 
Regulations, ICAB is entitled to commence an action in any court of law in Barbados to enforce 
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the payment of the fine, or refer the matter to the Disciplinary Committee for determination of 
an alternative sanction. 

 
33. If either or both parties fail to appear at the hearing without reasonable excuse, the 
Disciplinary Committee may, upon proof of service of the notice of hearing, proceed to hear and 
determine the approach in the absence of such party or parties. 

 
34. Notes, transcripts or electronic recordings of proceedings shall be taken by the Secretary or 
by any other person appointed by the Disciplinary Committee. Parties shall be entitled to access 
to such record of the proceedings, and every person entitled to be heard at the hearing shall be 
entitled to a copy of the record of the proceedings on payment of the charges (if any) prescribed 
by the Disciplinary Committee. 

 
35. The Decision of the Disciplinary Committee shall be in writing and shall contain or be 
accompanied by the reasons for the decision, setting out the findings of fact, the conclusions 
drawn therefrom and any sanctions imposed. A copy of such decision and the reasons shall be 
sent within 30 days by the Secretary, to the Complainant, to the Member under investigation 
and to ICAB. Each party shall be informed of the right to appeal the decision to the Appeals 
Committee. 

 
Appeals 

 
36. The Investigations Committee, the Complainant or the Member against whom sanctions 
have been imposed by the Disciplinary Committee, may lodge an appeal within 30 days of the 
date of the decision by writing to the Secretary setting out one or more of the grounds of appeal 
under regulation 38. 

 
37. In exceptional circumstances, where there is a clear public interest in the matter being 
reviewed ICAB Council may apply for permission to the Chairman of the Appeals Committee to 
appeal against the finding or sanctions imposed by the Disciplinary Committee within 21 days of 
service of the Disciplinary Committee’s written decision. 

 
38. An appeal by the Investigations Committee, the Complainant or the Member against whom 
sanctions have been imposed by the Disciplinary Committee may be upheld only upon one or 
more of the following grounds: 

 
(a) the Disciplinary Committee made an error of fact or law, which would have altered one or 

more of the Disciplinary Committee’s findings or sanctions; 
 

(b) the Disciplinary Committee misinterpreted any of ICAB’s by-laws or regulations or any 
relevant guidance or technical standards, which would have altered one or more of the 
Disciplinary Committee’s findings or sanctions; 

 
(c) the Disciplinary Committee failed to take into account certain relevant evidence, which 

would have altered the Disciplinary Committee’s findings or sanctions; 
 

(d) there is new evidence not previously available, which would have altered the Disciplinary 
Committee’s findings or sanctions; 
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(e) one or more of the Disciplinary Committee’s sanctions is disproportionate and/or 
unreasonable in light of the findings; 

 
(f) one or more of the Disciplinary Committee’s findings and/or sanctions is unjust because 

of a serious procedural irregularity in the proceedings. 
 

39. An appeal by the ICAB Council against a finding or order made by the Disciplinary Committee 
may be upheld only upon the ground that the decision was one that no Disciplinary Committee 
acting reasonably would have made. 

 
40. Only the Appeals Committee is empowered to review, amend or suspend a decision of the 
Disciplinary Committee. The Appeals Committee may also substitute any other sanction which 
the Disciplinary Committee could have made. 

 
41. Any sanction made against the Member by the Disciplinary Committee shall be suspended 
pending the review by the Appeals Committee unless necessary to protect the public interest. 

 
42. The Appeals Committee shall meet and sit at a suitably appointed place as determined by 
the Chairman, to conduct a review of the hearing of the Disciplinary Committee in accordance 
with the grounds of appeal asserted. The appeal shall proceed solely on the basis of the 
evidence considered by the Disciplinary Committee and such further evidence as may be 
admitted by the Appeals Committee in exceptional circumstances in accordance with Regulation 
38(c) and Regulation 38(d). 

 
43. The Appeals Committee shall report its decision and reasons for the decision in writing to 
the Secretary who shall advise ICAB, the Member and the Complainant within 30 days of the 
conclusion of the review. 

 
44. The Appeals Committee upon appeal is vested with the same powers as the Disciplinary 
Committee to give any decision or order. 

 
45. In the event of a further appeal to the Courts of Barbados, implementation of disciplinary 
action shall be stayed pending the final disposition of Court proceedings. 

 
Record of Adjudications and Penalties 

 
46. A record of adjudication and penalties shall be kept by the Secretary to ensure consistency 
in approach among cases. 
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Publication of Findings 
47. The results of the ICAB disciplinary proceedings shall be annually disclosed in ICAB’s Annual 
Report and on its website as follows: 

(1) The name of the Member and the nature of the misconduct shall be disclosed where 
it results in: 

(a) Suspension from the membership for a period of five (5) years or less; 
(b) Expulsion from membership, or loss or restriction of practice rights; 
(c) Permanent disqualification from membership; or 
(d) A fine in excess of $5,000. 

 
(2)  The nature of the misconduct shall be disclosed but the name of the Member 

withheld when the misconduct results in: 

(a) A caution; 
(b) A reprimand; 
(c) A fine up to $5,000; or 
(d) An order to pay compensation to or waive or reduce the fees payable by the 

Complainant. 
 

Service of notices and documents 
 
48. Any notice or other document required to be given to a Member shall be given pursuant to 
by-laws 64 to 65 of ICAB’s By-Laws as amended from time to time. 

49. Any notice or other document required to be given to the Secretary, to any of the Special 
Committees or to ICAB, shall be given pursuant to by-law 66 of ICAB’s By-Laws as amended from 
time to time. 

 
 
Amendment and Alteration 

 
These Regulations may be amended or altered from time to time in accordance with by-law 119 
of ICAB’s By-Laws as amended from time to time. 


